NORTH AREA COMMITTEE MEETING (PLANNING ITEMS)

- 28" August 2014

Amendment/De-brief Sheet

PLANNING APPLICATIONS

CIRCULATION: First

ITEM: APPLICATION REF: 14/0890/FUL

Location: Smiths Footwear, 127 Milton Road
Target Date: 29.07.2014
To Note:

This is the previous appeal decision:



M The Flanning
=Fhe
= Inspectorate

Appeal Decision

Cike wisit made on 9@ November 2010

by David Vickery DipT&CF MRTPI
ar Inspector appoisted by the Secretary of State for Cemmunities and Local Gavernment

Decisicn date: 25 Mowemier 3010

Appeal Ref: APP/QO0505/A/ 102130700
127 Milton Road, Cambridge CB4 1XE

+ The appeal s made under section 7B of the Tawn and Country Planning At 1550
against a refusal o grant planning pemmission.

#  The appeal s made by Mr M Smith against the decsion of Cambridge City Council.

+ The application Red 09/0659/FUL, dated 17 July 2009, was refusad by notice dated
17 Decarmber 20049,

 The development proposed is the erection of G No. 1-besdroom residential aparomenits.

Decision
1. Idismiss the appaal,
Preliminary matter

2. The appellant submitied a section 106 Unilateral Undertaking which would
make a number of payments to the Councl for community Tacilities, farmal and
informal open space, children and teenager's facilities and long Fife learning
provision.

3. The Community Infrastructuwre Lesvy (CIL) Reguiation 122 sats out & series af
tests for an Obligation: necessary to make the development acceptable in
planning terms; directly related to the development; and fairly and reasonably
redated In scale and kind to the development. There i similar Govermment
advice in Clrcular 52005 at paragraph BS. The Planning Inspectarate's Good
Practice Advice Note L6/2010 on Obligations sets ouk the type of evidence that
I Hkedy to be neadad to enable the Secretary of State to assess whether amy
raquirad financial cantribution meets the statutory and pollcy tests set aut
abowe. Unfartunately, this information is largely lacking in this case,

4, Somae of the payments appear te ba as a result of a standard tarilf per dvwelling
contribution which applies to all developmaent propasals. But I have no
infarmation that tells me whether key parts of the required monles ars
relevant, necessary, or fairly and reasonably relakad in scale and kind in this
spedfic and particular instance,

5. Whikst Circular 05/2005 encourages forrmulas and standard charges, it makes it
claar that thair apglication should oomaly with the Circular's palicy tests (and
now with the statutory tests in CIL Begulation 122). The Circular alse says that
standard charges should not be applied in & blanket form regardless of actual
impacts (paragraph B35). That peragraph goees on to say that whether a

standard charge i sought will depend upon the nakture of the proposed
developrment.
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G. The lack af infarmation applies to the community facilitdes, formal and informel
open space, children and teenager's fecilities pay ments. 1 do not know
whether these are directly related to the propossl, or are necessary, or are
fairly and reasonably relabed In scale and kind. Ik might be that the open space
payments are to alleviate shortfalls in the provision of on-sibe space, but this is
nat clear, and 1 do not know axactly what, whare or when the new open space
would be pravided so that T can assass its redevance,

7. The Council Said that there was insufficient education capacty, but provided no
further details. And there was no indication of o what, where or when the
raney would be spent. T consider, therefore, that [ can glve no weight ba the
proposed section 106 Obligation because i would nokt, on the basis of the
scanty infarmation submitted, comply with the statutory and policy teats,

Main Issues
8. There are twe main Isswes in this case:

#  The effect of the proposal on the character ansd appearance of the
surrosunding area;

= The proposals impact on the living conditions of nearby existing residential
aocuplers with particular reference to owverlooking and privacy, and on future
aocuplers’ living conditlons with regard to amenity space,

Reasons
Effect on character and appesrancs

9. The praposed bullding would be an extension to Hhe rear of 8 row of Aat ropfed
two-storey shops, It would join into, at the same height, an existing two-
storey pitched roof rear extension. To the north-west are modern pitched roof
two storey terraced houses and a modem three-storay eldery persons home
(Elis Houge), Most of the rear ground behind the Milton Road shop frontages is

open, with some single storey outbuildings used in association with the
cormmercial uses.

10. 1 consider that the proposed design would fit in with the existing rear two-
storey extansion, the madem terraced housas and the Ellis House and ather
pitched rool two-storey buildings close to the site, [ts design would reflect,
integrate with, and not dominate the exdsting pattern of developrment, which
contains a mixture of building styles, heights end open space. [t would be
difficult to see the bullding from Miton Road self, and any views wauld, in any
ovent, be brief and from the north-east directen of only a small part of the
bwilding [its recf and part of its upper floor) over the top of the adjacent single
storey flat recfed Co-Op store,

11. There would be sufficent distance from other nearby buildings, particularly the
shops and the Mulberry Close houses, so that the proposed bullding’s presence
wauld be acceptable and subordinate to the local building heights and buit
relationships. Although it would be larger than soma other bulbdings, it would
ot appear out of place in this partly commercial emdronment, especially when
comparid bo the very large mass af Ellis House. 1 consider that it would have a
pasitive visual impact,



1Z.

1 conclude that the proposed building would not Serously harm the character
and appearance of the surmounding area. It woulld therefore compldy with the
Council’s saved design policles in the Local Flam,

Irrpact on living conditions

13I

14,

15,

156,

I?I

18.

1 saw that the first flogr windows to living and kitchen areas in twa flats of the
proposal woubd overlook the rear gardens and rear rooms of the row of terrace
houses facing towards the site. The distances Involved would be acceptable In
normal cirournstances = that is, where the first flspor rosms proposed were
bedroom or bathroom/tollet windows. But in this Instance the proposed first
floar rooms would be the main living areas.

People In these two first floor flats would overlook four or so of the Mulberry
Close gardens, which are relatively restricted in size, Whilst direct views of the
garden surfaces could be screened, views of that area closest to the dwellings
and of people in the gardens would still be obtained. Existing residents would
biz aware at all times of the possibility of belng seen by people living In the
living areas or kitchens of the two flats. The two flats” living areas would also
owerlgok existing living and bedroom windows om the rear elevations of the
Mulbarry Close housas,

I consider, overall, that the living conditions of the residents living in Mulbanny
Close, particularly those in Mos, 32 to 35 indusive, would be sefdously harmed
by this overlooking and the consequent loss of privacy.

There would be little in the way of amenity space for the future occupants of
the proposed flats. There s no guarantee that the building will be used solely
by students. In any event, there is ne reason to believe that students do not
neead at least & reasonable amount of open space. Most of the area around the
proposal would be taken up by vehiculer areas amd cormmunal pedestrizsn
access. [ do not consider the amall area proposed for open space for six flaks
bo b sufficient, and I am not canvinced that sarme of it is properly useable or
useful. The local public apen spaces mentioned by the appellant, whilst
technically within walking distance, are all too 127 to be used as convenient
substitutes for the lack of open space within this proposal.

I have previously commented on the section 106 payments for open space - 1
da nat know what the paymeants will achieve or where or whan. So [ cannot
rely upon it resolving this particular failing of the proposal.

1 conclude that the proposal would seriously harm the living conditions of bath
existing and proposed residential sccuplers. This i due to overlooking and |oss
of privacy, and the provision of inadequate opan amenity space for the future
ocoupiers. The proposal would therefore be contrary bo saved Local Plan
palicies on these matters,

Dehar considerations

ll;I

1 have also considered other factors mentioned by local pesple, Including the
rear access to the site. But 1 see no reason to disagree with the highvway
autharity’s view that the access would be acceptable given the likely traffic
generation. Legsl rghts of way must be resolved by the developer and are not
a planning matter.



200, | appreciate the advice in Manning Palicy Staterment 3 and the need for howsing
i the City mentioned by the appellant, but that must be balanced against the
harm that 1 hawe found here. And Ik ks that harms that I consider outweighs
these, or any other positdve material consideration, and which makes this
proposal unaccepkable,

21. For the reasons given above [ conclude that the appeal should be dismigsad,

David Vickery

IMSPECTOR

Amendments To Text: Nothing

Pre-Committee Amendments to Recommendation: None

DECISION:

CIRCULATION: First

ITEM: APPLICATION REF: 14/0447/FUL

Location: 192 Green End Road
Target Date: 30.05.2014
To Note: Nothing

Amendments To Text: None

Pre-Committee Amendments to Recommendation:

Add the following condition:

Within one calendar month of the receipt of the Decision Notice an Acoustic Report
and Mitigation Strategy relating to the plant shall be submitted to the Local Planning
Authority for approval. Within one calendar month of the written approval of the
submitted Acoustic Report and Mitigation Strategy, or in accordance with a timetable
agreed with the Local Planning Authority, the Mitigation Strategy shall be carried out
and a Commissioning Certificate submitted to the Local Planning Authority. The
development shall be implemented in accordance with the approved Mitigation
Strategy in perpetuity and the equipment shall be maintained in accordance with the
manufacturer’'s recommendations.

Reason: In the interests of residential amenity. (Cambridge Local Plan 2006, policy
4/13)



DECISION:

CIRCULATION: First

ITEM: APPLICATION REF: 14/0614/FUL

Location: 38 Chesterton Hall Crescent
Target Date: 18.06.2014
To Note: Nothing

Amendments To Text: None

Pre-Committee Amendments to Recommendation: None

DECISION:

CIRCULATION: First

ITEM: APPLICATION REF: 14/0518/FUL

Location: 243, 245 And 247 Milton Road
Target Date: 03.06.2014
To Note: Nothing

Amendments To Text: None

Pre-Committee Amendments to Recommendation: None

DECISION:



CIRCULATION: First

ITEM: APPLICATION REF: 14/0936/FUL

Location: Garages 301 — 326, Hawkins Road
Target Date: 07.08.2014
To Note: Nothing

Amendments To Text: None

Pre-Committee Amendments to Recommendation: None

DECISION:

CIRCULATION: First

ITEM: APPLICATION REF: ENFORCEMENT REPORT

Location: Citygate, Woodhead Drive

Target Date:

To Note: comments from developer

Plan

Chartered Surveyors, Planning and Property Consultants

Company Registration Number: 6959600.Registered office: 112 Lancaster Way, Ely, Cambridgeshire, CB6 3NW. Directors: Adam J Tuck. Michael
E Hendry. VAT Registration Number: 160 7432 25.
112 Lancaster Way Ely Cambridgeshire CB6 3NW Tel: 01353 740922 Mobile: 07876 220755 www.plansurv.co.uk

WRITTEN STATEMENT IN CONNECTION WITH ENFORCEMENT REFERENCE CE/5854 —
CONDITION 14 OF PLANNING REF: 10/0367/FUL.

Martin Jackson from City Gate Ltd would like to make the following comments in response to the
report prepared by the Enforcement Officer dated 28t August 2014.

1. Government Circular 11/95 — Use of conditions in Planning Permission is relevant to this case.
Paragraph 30 of Circular 11/95 states; ‘Conditions which require specific works to be carried out
should state clearly when this must be done. The Condition does not state when the wall needs to be



completed. Work on the wall has commenced and there is no stated time frame for the wall to be
completed.

2. Appendix B of Government Circular 11/95 states that conditions are unacceptable when they
require a development to be completed within a time limit. There is no need to complete the
development within a certain time frame. Mr Jackson would argue that work on the wall has
commenced and it could be completed at some time in the future so we are unsure what Enforcement
action the Council can take.

3. The reason for Condition 14 is to ‘Protect the amenity currently enjoyed by the occupier of 56
Robert Jennings Close’. The part of the wall that has been erected adjoins the rear garden of No. 56
Robert Jennings Close, the existing brick gable flank wall to No. 56 Robert Jennings Close extends
further along the boundary. The adjoining neighbour has erected an unauthorised lean to structure in
this area which is now beyond enforcement action.

4. When Planning Ref 10/0367/FUL was presented to members of the Planning Committee the Officer
in their report stated that ‘I do not feel that it is reasonable to insist that the developer erects a high
wall when this would have a negative impact on the appearance of the area’.

5. The previous Planning Inspectors Decision is not relevant to this case as that was an Appeal
against the Local Authorities refusal to remove the condition. If a further Appeal was submitted a
different Inspector would be entitled to reach a different decision.

6. Condition 14 is poorly worded; it is not precise, enforceable or reasonable in all other aspects. The
condition does not stipulate when the wall needs to be completed and it does not define the maximum
height or exact location of the wall.

7. Enforcement action is discretionary and Local Planning Authorities should act expediently,
proportionally and in the public interest. Mr Jackson is entitled to complete the wall at some time in the
future and in the meantime, as the Council have not provided any evidence to the contrary, the
existing timber fence adequately protects the amenity of the occupiers of No. 56 Robert Jennings
Close. If any issues regarding noise and disturbance were to arise these would be controlled by
Environmental Health and are outside of Planning controls.

Adam Tuck

BSc (Hons) MRICS CPDS.

For and on behalf of PlanSurv Ltd
E-Mail: adam@plansurv.co.uk.

Amendments To Text: None

Pre-Committee Amendments to Recommendation: None

DECISION:




